

ASD Specialty Healthcare, LLC v. Lewis, et. al.
B.T.A. Docket No. L01863
Order on Motion to Compel and Written Reasons
On February 12, 2026, this matter[footnoteRef:1] came before the Board for hearing on the Motion to Compel Discovery filed by ASD Specialty Healthcare, LLC (“ASD”), with Local Tax Judge Francis J. “Jay” Lobrano presiding. Appearing before the Board were: Andre Burvant and Bill Backstrom, attorneys for ASD; Drew Talbot, attorney for Timothy T. Lewis, Director, City of Monroe Taxation & Revenue Division, City of Monroe Taxation & Revenue Division (“Monroe”); and Sydnee Menou, attorney for the Louisiana Sales and Use Tax Commission for Remote Sellers (“RSC”). The Board now renders the following Order in accordance with the attached written reasons:   [1:  Concurrently, the Board conducted a hearing on ASD’s Motion to Compel in B.T.A. Docket No. L01861, ASD Specialty Healthcare, LLC v. The Parish of Lincoln, Louisiana, Through the Lincoln Parish Sales and Use Tax Commission, and Denise Griggs, as Administrator of the Lincoln Parish Sales and Use Tax Commission.] 

It is Ordered that the Motion to Compel is granted on a Customer Entity by Customer Entity basis, but only if ASD obtains written waivers and consents from one or more of Haik Humble Livingston, MDS (“Haik”); Northern Louisiana Ortho & Sports Medicine Clinic (“NLOSMC”); The Woman’s Clinic (“TWC”); and St. Francise Medical Center Pharmacy (“SFMCP”) (collectively, the “Customer Entities”) .  ASD shall furnish said written waiver(s) and consent(s) to counsel for Monroe by no later than the close of business Friday, March 6, 2026.
It is further Ordered that should ASD provide Monroe with one or more of said written waivers and consents no later than the close of business Friday, March 6, 2026, , Monroe shall, within three (3) business day of receiving said waiver(s) and consent(s) provide  ASD with the information and documents requested in ASD’s Motion to Compel for which the Customer Entity or Entities, on a customer-by-customer basis, has authorized Monroe to release to ASD.  
So Ordered at Baton Rouge, Louisiana, this 18th day of February, 2026. 
Francis J. “Jay” Lobrano, Local Tax Judge, 
Louisiana Board of Tax Appeals
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Written Reasons for Ruling on Motion to Compel
On February 12, 2026, this matter[footnoteRef:2] came before for the Board for hearing on the Motion to Compel filed by ASD Specialty Healthcare, LLC (“ASD”), with Local Tax Judge Francis J. “Jay” Lobrano presiding. Appearing before the Board were: Andre Burvant and Bill Backstrom, attorneys for ASD; Drew Talbot, attorney for Timothy T. Lewis, Director, City of Monroe Taxation & Revenue Division, City of Monroe Taxation & Revenue Division (“Monroe”); and Sydnee Menou, attorney for the Louisiana Sales and Use Tax Commission for Remote Sellers (“RSC”). The Board issues the following reasons for ruling [2:  Concurrently, the Board conducted a hearing on ASD’s Motion to Compel in B.T.A. Docket No. L01861, ASD Specialty Healthcare, LLC v. The Parish of Lincoln, Louisiana, Through the Lincoln Parish Sales and Use Tax Commission, and Denise Griggs, as Administrator of the Lincoln Parish Sales and Use Tax Commission.] 

Background
[bookmark: _Hlk222234367]On July 12, 2023, Monroe issued a Notice of Assessment (“Assessment”) for Sales and Use Tax to ASD for the tax periods January 1, 2019, through September 30, 2022 (“Tax Periods”), for tax, penalties, and interest totaling, $1,433,111.72. On September 8, 2023, ASD filed the instant Petition for Redetermination of Assessment.[footnoteRef:3] ASD’s Petition was filed by Matthew Wilk, ASD’s Director of Indirect Tax. [3:  On September 22, 2023, Monroe filed an Answer and Reconventional Demand. In their Reconventional Demand, Monroe prayed for the liabilities shown in the Assessment, plus further interest accruing during pendency of proceedings, plus 10% statutory attorney’s fees, and other relief under the law. ASD answered Monroe’s Reconventional Demand on October 12, 2023.] 

In the Petition, ASD alleged that is a specialty healthcare distribution company that sells specialty drugs and therapies to healthcare providers and pharmacies in the City of Monroe and/or Ouachita Parish. During the Tax Periods, ASD sold pharmaceuticals which ASD contends were administered to Medicare and/or Medicaid patients, and some of which were allegedly exempt treatments for COVID 19 (“COVID 19 Treatments”). ASD also raised constitutional defenses to taxation[footnoteRef:4], and asserted that it was not a “dealer” for purposes Monroe or Louisiana sales and use taxes. [4:  During the hearing and during the Deposition of Matthew Wilk on December 9, 2025, ASD stipulated that it was waiving its arguments concerning collective nexus and undue burdens on interstate commerce.] 

Additionally, and relevant to the Motion presently under consideration, ASD alleged that “to the extent that any sales at issue in the Assessment were by Petitioner to customers that accrued, charged, and paid sales tax on the COVID Treatments or other specialty drugs, the Assessment should be reduced.”[footnoteRef:5] Monroe subsequently propounded Interrogatories and Requests for Production of Documents on ASD.[footnoteRef:6] Therein, Monroe requested that ASD identify its customers, the transactions at issue, and “any amount of any Ouachita[footnoteRef:7] Parish sales or use taxes You contend that Your customers ‘accrued, charged, and paid sales or use tax on the COVID Treatments or other specialty drugs.’” Monroe was obliged to file a Motion to Compel responses to its Interrogatories and Requests for Production.  This earlier Motion to Compel filed by Monroe was previously heard and ultimately granted by this Board. [5:  Petition, Paragraph 60.]  [6:  Monroe also propounded Requests for Admissions. ASD responded to the Requests for Admissions, and that element of Lincoln’s discovery requests was not at issue in Monroe’s Motion to Compel.]  [7:  The City of Monroe, through its Taxation & Revenue Division is the single sales and us tax collector for all taxing authorities located in Ouachita Parish under La. Const. art. VII, §3(B).] 

On September 11, 2025, both ASD and Monroe agreed to conduct a trial on the merits on March 17, 2026.  The merits date was agreed upon during a status conference with all parties represented. The Board issued a Scheduling Order after advising the parties of the Board’s standard pre-trial deadlines. A copy of the draft Scheduling Order was circulated to counsel by the Board’s staff and no objections or requests for changes to the standard deadlines were raised by counsel.
On December 23, 2025, roughly 8 days prior to the conclusion of the discovery cut-off date established in the Scheduling Order, ASD propounded discovery on Monroe seeking information and communications regarding any potential audit of Haik Humble Livingston, MDS (“Haik”); Northern Louisiana Ortho & Sports Medicine Clinic (“NLOSMC”); The Woman’s Clinic (“TWC”); and St. Francise Medical Center Pharmacy (“SFMCP”) (collectively, the “Customer Entities”) for the Tax Periods. Monroe responded with objections on January 28, 2026. On February 2, 2026, the parties conducted a Rule 10.1 conference, which failed to produce an agreement for the parties. ASD filed the instant Motion to Compel on February 9, 2026.
Discussion
Monroe argues that the files of other taxpayers are protected from disclosure under La. R.S. 47:1508(A), which provides, in relevant part:
(1) Except as otherwise provided by law, the records and files of the secretary of the Department of Revenue or the records and files maintained pursuant to a tax ordinance, excluding ad valorem property taxes and ad valorem property tax assessment rolls, of any political subdivision are confidential and privileged, and no person shall divulge or disclose any information obtained from such records and files except in the administration and enforcement of the tax laws of this state or of a political subdivision of this state.
 (2) No person shall divulge or disclose any information obtained from any examination or inspection of the premises or property of any person in connection with the administration and enforcement of the tax laws of this state or a political subdivision of this state except to the taxing jurisdiction of his employment or, in the case of an already existing independent contractor arrangement, to the contracting taxing jurisdiction.
(3) Neither the secretary nor any employee engaged in the administration or charged with the custody of any such records or files shall be required to produce any of them for inspection or use in any action or proceeding, except in an action or proceeding in the administration or enforcement of the tax laws of this state or of a political subdivision.
The Board agrees that the statute prohibits Monroe from providing such records and information absent the specific consent of the taxpayer, and that contrary to ASD’s assertion that its discovery requests fall within the exception found in La. R.S. 47:1508(A)(1) (the “administration and enforcement of the tax laws”), neither ASD’s Petition for Redetermination of Assessment nor its related discovery requests are actions “in the administration and enforcement of the tax laws of this state or of a political subdivision of this state.” See Testa Distributing Co., Inc. v. Tarver, CW 90 2240 (La. App. 1 Cir. 6/28/91), 584 So.2d 300; Buras v. State, 496 So.2d 517 (La. Ct. 1 App. 1986).  As the above jurisprudence establishes, the exception applies only to the administration and enforcement of the tax laws by the Secretary or a local Collector. Accordingly, the information ASD seeks is protected from disclosure by La. R.S. 47:1508.
However, it is undisputed that if ASD obtained written waivers from the Customer Entities allowing Monroe to disclose and produce the information and documents requested in ASD’s discovery to Monroe, that would resolve the dispute. Counsel for ASD represented to the Board that ASD is attempting to obtain said waivers and consents. The Board will accordingly grant ASD’s Motion to Compel subject to the contingency that ASD obtain said waivers and consents and present them to counsel for Monroe by no later than the close of business, Friday March 6, 2026. Within three business days of receiving said waiver(s) and consent(s), Monroe shall disclose to ASD the requested information and documents in accordance with the disclosure consented to by the relevant Customer Entity or Entities.
Baton Rouge, Louisiana, this 18th day of February, 2026.  
For the Board:
Francis J. “Jay” Lobrano, Local Tax Judge
Louisiana Board of Tax Appeals
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